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STATEMENT OF THE CASE

This civil penalty proceeding was filed by the Secretary of
Labor (Secretary) against Kenneth Denson (Denson) pursuant to
section 110 (a) of the Federal Mine Safety and Health Act of 1977,
30 U.S.C. S 820 (a)f seeking civil penalty assessments for two
alleged violations of certain mandatory safety standards.  Pur-
suant to an Order to Show Cause dated December 2, 1982, Denson
sent a letter dated December 19, 1982, which letter has been
accepted as his answer to the Secretary's petition.  In this
answer, Denson stated that he thought the proposed penalties
were considerable and that payment would cause him financial
distress.

Notice of Hearing was mailed to the parties on March 3, 1983
setting the hearing for July 7, 1983.  The Secretary filed a
motion requesting that the hearing be continued to a later date.
An order rescheduling the hearing was issued on May 23, 1983,
setting the matter for July 20, 1983 in Sacramento, California.
The Counsel for the Secretary appeared at the hearing on the
day and at the time set.  Denson failed to appear.  Prior to
the hearing date, numerous unsuccessful attempts were made to
contact Denson by telephone.  Also, Denson had refused to accept
certified letters mailed to him with a return receipt attached.
The last Notice of Hearing was sent by both certified mail and--
regular mail.

704laces were accordingly
